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Abstract

The ecosystem approach has become a common tool in environmental governance
over the last decade. Within the EU context this is most clearly accentuated through
the adoption of the Marine Strategy Framework Directive and the Directive on
Maritime Spatial Planning, that both include requirements for member states to apply
the approach. This paper examines how the EU countries in the Baltic Sea Region
have organised their marine spatial planning (MSP) in terms management levels and
geographic delimitations. The examination shows that there is no consistent
interpretation of what the appropriate level of management, or ecosystem scale, is.
These findings are used to inform a discussion on how the ecosystem approach has
been applied in the countries around the Baltic Sea, and how this may affect the
potential of transboundary cooperation initiatives.

Highlights:

e Transboundary cooperation is highly dependent on national administrative

structures

e There are significant discrepancies in how Baltic EU states have transposed
the MSP Directive

e Such discrepancies reflect unclarities in the EU definition of the Ecosystem
Approach
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1. Introduction

The EU directives concerning marine waters all require the application of, or are
supposedly consistent with, an ecosystem approach.: However, it is clear that there is
no coherent methodology to define, and geographically delimit, ecosystems. Nor is
their much guidance on what the appropriate levels or temporal scales of management
are. In addition, in the Baltic Sea context, cooperation regarding the marine
environment is taking place under the aegis of the Convention on the Protection of the
Marine Environment of the Baltic Sea (the Helsinki Convention), while the
intergovernmental cooperation framework Visions and Strategies Around the Baltic
Sea (VASAB) covers spatial planning issues. Furthermore, there are, infer alia, the
Common Fisheries Policy of the EU, and international shipping regimes that need to

1 The term ecosystem approach has many names, but for the sake of consistency ‘ecosystem
approach’ will be used throughout this paper, except when citing external sources.
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be taken into account. Such a multi-level mosaic of governance tools creates
challenges for a functional environmental management and sets high demands for
regional cooperation.

The aim of this paper is to show how the institutional infrastructure for MSP within
the different Baltic Sea countries: can affect regional cooperation efforts in regards to
MSP. To highlight this, the discussion will be framed in terms of choices of
geographic and temporal scales as well as management levels in individual the
countries. By analysing these choices, it is possible to discuss if there is one
appropriate scale or level to be identified in the MSP system of the Baltic Sea. Such a
discussion may also say something about how coherent the different interpretations of
the ecosystem approach are. A framework of legal geography will be used as the
theoretical basis for these discussions.

2. Material and methods
This article is based on an analysis of official documents pertaining to the legal setup
of marine spatial planning in the EU states around the Baltic Sea.

3. Background

The Directive on Maritime Spatial Planning [1] (MSPD) is the latest addition to the
collection EU legal acts relating to marine issues. Already existing were the Water

Framework Directive [2] (WFD) and the Marine Strategy Framework Directive [3]
(MSFD). In addition to these directives, there are more legal acts and policies with

implications for the management of marine resources in the Baltic Sea, such as the

regional Helsinki Convention and the EU Common Fisheries Policy.

Although all of these legal acts and policies have somewhat different focus areas, the
ecosystem approach, in some shape or frame, is relevant for most of them.: Through
analysing the interpretation of the ecosystem approach within the implementation of
one single act; the MSPD, this paper highlights coordination difficulties between
these different legal acts and policies. The basic presupposition is that if there are
coordination difficulties within one legal act, these will be multiplied when aiming to
coordinate actions between different legal acts.

While both the WFD and the MSFD have environmental concerns as their prime
objective, the MSPD has a broader purpose. MSP is not primarily an environmental
management tool, rather it can be defined as a tool that can assist in [...] analysing
and allocating parts of the three-dimensional marine space to specific uses, to achieve
ecological, economic, and social objectives that are usually specified through the
political process’ [4, p. 24]. The objectives governing MSP regimes may differ
between states, and environmental concerns may be more or less in focus. In the EU
Integrated Marine Policy (IMP) [5], MSP is promoted as a ‘[...] fundamental tool for
the sustainable development of marine areas and coastal regions, and for the
restoration of Europe’s seas to environmental health’ [5, p. 6]. Thus, from an EU
perspective MSP is a tool for growth, as well as environmental protection. In the

2 As the analysis is connected to an EU directive, Russia is excluded. When the terms “Baltic
countries” or “Baltic Sea countries” are used it is thus only the EU countries that are intended.
3 While not explicitly stated in the WFD, the directive is considered to be consistent with the
approach.
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Roadmap for Maritime Spatial Planning, communicated by the EU in 2008, the
ecosystem approach is promoted as an over-arching principle for MSP [6, p. 9]. This
is reflected in the MSPD, where Art. 5 requires member states to apply an ecosystem
approach when establishing and implementing MSP. Thus, although the EU member
states around the Baltic Sea may have different objectives for their MSP, they are all
required to apply an ecosystem approach. The purpose of this approach is to see that
human activities do not compromise important ecosystem components [7, p. 4]. This
paper focuses on the ecosystem approach, and how ecosystems have been
administratively defined in the Baltic Sea. The basic presupposition is that there needs
to be a coherent understanding of the concept ‘ecosystem approach’ around the Baltic
Sea, regardless of other differences in national MSP objectives, in order to ensure that
human activities do not compromise important ecosystem functions.

Being a semi-enclosed sea, almost entirely surrounded by EU states, the Baltic Sea
has unique preconditions for regional cooperation. In regards to MSP, the most
relevant initiative for coordination, on a government level, is the joint HELCOM-
VASAB working group for MSP [8]. Both of these organisations (HELCOM and
VASAB) separately promote the development of MSP in the Baltic Sea; HELCOM
through the Baltic Sea Action Plan (BSAP) [specifically 9], and VASAB, as it is a
cooperation network with representatives for the ministries responsible for
environmental protection and spatial planning around the Baltic Sea [see 10]. The
joint working group is thus a way to coordinate the efforts. The overall aim of the
group is to “ensure cooperation among the Baltic Sea Region countries for coherent
regional Maritime Spatial Planning processes” [8, p. 1]. In addition, there have been a
number of cooperation efforts concerning MSP around the Baltic Sea. The latest
project, Baltic SCOPE, was concluded in March 2017. The aim of the project was to
collaborate in transboundary MSP, and to identify cross-border issues and solutions
[11, p. 8]. The Baltic SCOPE project resulted in inter alia recommendations on cross-
border MSP, and a checklist for the application of the ecosystem approach in MSP.
The aim of the checklist was to harmonise the understanding of what the ecosystem
approach is. Currently, a new cooperation project, the Pan-Baltic Scope, is in the
start-up phase. The aim with this project is to achieve coherent national MSP
processes in the Baltic Sea region, and to create a lasting cross-border MSP
cooperation [12]. In addition to these two projects, there is the ongoing Baltic LINes
project that has the aim to promote coherent shipping lines and energy corridors in the
MSP around the Baltic Sea [13]. Furthermore, the BaltSeaPlan and PartiSEApate
projects have previously been completed, both directed at transboundary MSP issues
in the Baltic Sea region [see 14].

These initiatives are important for the coordination of planning efforts around the
Baltic Sea, and as such, central for a successful implementation of the EU directives
aimed at the marine environment. Nevertheless, this paper argues, even where there
are common models and understandings of MSP on a regional level, a coherent
implementation can only be achieved as long as the institutional setting in the
individual countries allows for it. A Swedish municipality may use the same method
of planning as the Polish or German government, however, the conclusions and
weighing of interests may still differ between them, as a result of differences in the
focus of planning.
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MSP is implemented through, inter alia, sectoral decision-making and national permit
systems. These decisions fall outside of the scope of this article. The main argument
for such a delimitation is that all types of implementation measures are contingent on
how the plan system is designed. The marine plans are supposed to be guiding for
subsequent sectoral decisions and permit processes. Through a cross-sectoral
integrated approach, MSP ensures that the marine space is used in a sustainable way.
Thus, the geographic scope of the marine plan is of importance, as activities outside
of the plan will not be covered by the integrated approach and left to local, or sectoral
decision-makers. In Sweden, for example, the coastal waters are not included in the
marine plans, consequently, the plans cannot be guiding for subsequent decisions, or
local plans, in that area. The same can be said for transboundary cooperation
initiatives. The findings within such initiatives will be implemented in the national
MSP systems. If these systems do not cover the entire marine and coastal waters in
the cooperating states, this will affect how the cooperation measures can be
implemented. Another way of phrasing this is that MSP is a multi-level management
tool, but if the levels are not sufficiently connected to each other, the management
objectives may be lost.

This does not mean that transboundary cooperation efforts are futile, or that all
national MSP systems need to have the same objectives and functions to be able to
implement a coherent MSP. Indeed, a focus on the national planning systems can
inform a discussion on the way the ecosystem approach is implemented in a pan-
Baltic context, and what challenges the transboundary cooperation faces on the
national levels. An example of how the transnational efforts may not trickle down to
the local decision-makers and planners, is how the ecosystem approach is treated in
municipal planning in Sweden. A review of all comprehensive plans for coastal
municipalities in Sweden: shows that the ecosystem approach is only mentioned in
one instance; in a plan concerning a specific area within one municipality s This
shows the importance in how a fragmented management regime may lead to a loss in
understanding of concepts that are deemed important on a more centralised level.

4. Legal Geography

In the previous section, it was claimed that different planning authorities may have
different focuses in their planning, which in turn may lead to differences in how the
planning is performed. This could also be explained by saying that there are
differences in planning rationale. To explain this, and to adopt a way of thinking in
terms of how management can be performed, the theoretical framework of legal
geography is used.

Legal geography is the study of law and spatiality. The concept of ‘space’ is the
centrepiece of this theoretical perspective. Space can be understood in a variety of
manners; social space, lived space, legal space or natural space, to name a few [the
concept of space has been theoretically covered and elaborated by a number of
scholars, for further reading, see e.g. 15, 16, 17]. This paper aligns itself with a legal
geography concerned with how the legal world forms the physical world, and how it

4 The plans studied were current plans, or plans in the consultation phase, autumn 2017.

5 The review was performed using a word search for the ecosystem approach in plans retrieved
from the official websites of the coastal municipalities. The relevant data can be accessed through
the author.
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in a way creates new spaces [for further reading on legal geography see 18]. A
seminal work in the early years of legal geography was Boaventura De Sousa Santos’
article ‘Law: A Map of Misreading — Toward a Postmodern Conception of Law’ from
1987. Here, De Sousa Santos uses the map as a metaphor for law, highlighting how
choices in scale and projection of jurisdiction will affect the perspectives in
adjudication, management etc. [19]. For the purpose of this paper the map metaphor is
relatively concrete. Environmental management is confined in physical space.
Choices of scale decide the level of detail in management; if the entire Baltic Sea is
chosen as the unit to be managed, some details may be lost. Conversely, if the
geographical boundaries of a local municipality are chosen as the appropriate scale,
the overall perspective may be lost. In addition to the geographic scale, choices in
administrative management level have implications for 20w management is
performed [20]; a local government may have different priorities and rationales in
their planning than a national authority would. In her paper on jurisdiction and scale,
Mariana Valverde adds to the discussion on management perspectives. She divides
governance analysis into four questions, where the first two inform the answers to the
following two [20, p. 144]. These questions are:

where: territories;

who: authorities (whether sovereign delegated, or private);
what: the objects of governance;

how — which in turn has two dimensions:

(a) governing capacities, and

(b) rationalities of governance.

=

For the purpose of this paper I have chosen to adjust these questions somewhat, to
better fit the legal problems analysed. Here, the following questions will be used to
theoretically inform the discussion:

What? Territories (in the case at hand the scale of ecosystems)
Who? Authorities (level of management)

When? Planning cycles (temporal scale)

How? Rationalities of governance.

o=

Based on the above questions, this paper analyses how the countries around the Baltic
Sea have chosen to design their respective systems for MSP. Answering the first three
questions in terms of what the geographical delimitations of marine areas are in
different countries, and who the competent authority for coordinating planning efforts
is, enables a discussion on consequences in how this management is being performed.
The answer to the first three questions will indicate potential discrepancies and lay
bare some of the institutional challenges following the increasing number of legal acts
that cover the marine environment of the Baltic Sea. Such indications will open up for
a wider discussion on the challenges in EU marine policy.

6 The rationales of governance in this case would be the underlying perspectives within different
administrative bodies: Municipalities may have a local perspective/rationale, a ministry of
finance may have an economic perspective/rationale, while a ministry of environment might
have a more conservationist perspective/rationale. This discussion is further developed in
section 5 and 6.
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5. The Ecosystem Approach

A common denominator for the marine governance tools applicable in the Baltic Sea,
is the ecosystem approach. The exact formulation of this approach varies between
legal acts and actors [21, p. 100]. However, the most commonly cited definition is the
one forwarded by the Parties to the Convention on Biological Diversity (CBD),
through the Malawi principles [22]. The basic idea of the ecosystem approach, as
stated here, is to be:

‘(...) a strategy for the integrated management of land, water and living resources that
promotes conservation and sustainable use in an equitable way’ [22, pp. 103—104].

Much has been written about the ecosystem approach as a concept. While the aim of
this paper is not to identify a specific meaning of the approach, two of the Malawi
principles will be used as examples of how coherent (or not) the application of the
ecosystem approach is in the implementation of the MSPD in the Baltic Sea context.
Focusing on two specific principles opens up for an analysis of differences in
interpretations of the approach. The two principles are:

‘Management should be decentralised to the lowest appropriate level’, and

“The ecosystem approach should be undertaken at the appropriate spatial and
temporal scales’

These principles have been chosen as, while relatively clearly formulated, they leave
room of discretion for national/regional legislators in their application of the
ecosystem approach. Furthermore, they relate to the theoretical framework presented
at the beginning of this paper. The first principle pertains to management level, i.e.
who is the competent authority for ecosystem management? Such choices are
governed by a number of factors; pre-existing administrative structures, political
considerations etc. This paper argues that choices in management level also include
choices of perspectives, or rationales, in management. These choices are thus of great
importance for the ecosystem governance. The second principle pertains to the
geographical and temporal scales of the ecosystem to be managed. This principle is of
importance as the choices of scale may entail prioritisations that could have been
different, had another scale been chosen. From an ecological science perspective, it is
clear that processes that are visible in one scale, may be lost in another [23, p. 279]. In
terms of temporal scale, there may be differences in planning cycles, both among the
Baltic states, but also within a single state, where there is more than one planning
authority. There are, furthermore, differences in when the planning in the different
states was initiated, which can lead coordination difficulties as the states will be in
different stages of their planning, even if they apply the same length of planning
cycles. For the purpose of this paper, the two principles will serve as examples to
highlight discrepancies in the application of the ecosystem approach around the Baltic
Sea.

6. The MSP Directive — a short introduction

The MSPD was adopted in 2014, and stipulates that all member states shall ‘establish
and implement maritime spatial planning’ by 2021 at the latest [1, Arts. 4.1 and 15.3].
The geographical scope of the directive covers the marine waters of member states,
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excluding coastal waters or parts thereof covered by town and country planning, and
be governed by an ecosystem approach [1, Arts. 2.1 and 5.1]. Furthermore, there are
some minimum requirements that are, to say the least, wide-ranging in their
formulation. Inter alia, member states are required to take land-sea interactions into
account, and ensure the involvement of stakeholders [1, Art. 6.2]. Initially, the
directive was planned to cover all marine waters, including coastal waters. In fact, the
benefits of coordinating efforts between MSP and Integrated Coastal Zone
Management (ICZM) were highlighted in the impact assessment accompanying the
proposal to the MSPD [24, p. 10]. However, in the process leading up to the adoption
of the directive it became clear that the coastal waters exhibited too many inherent,
competing, political interests, and were thus excluded from the final text.

5.1 Indications of ecosystem scale in the MSPD

In terms of ecosystem scale, the MSPD applies the same definition as that of the
MSEFD [1, Art 3.3], where eight marine regions and eight sub-regions are defined.
These should be considered by the member states when implementing the directive.
The Baltic Sea is one such marine region [see 1, Art. 4]. As no further divisions into
smaller ecosystems are made, this can be considered the ecosystem scale chosen in
the two directives. This view is also promoted in the BaltSeaPlan Vision 2030, where
it is stated that the Baltic Sea is ‘[...] One large ecosystem consisting of a number of
bioregions’ [14, p. 12]. This vision is supported by inter alia VASAB [25].

5.2 Disentangling the purpose of the MSPD

For the EU to be able to adopt new legislation, the subject matter needs to fall within
the competence of the Union. Such competences, or legal bases, follow from the
Treaty on the Functioning of the European Union (TFEU) [26]. Spatial planning of
marine areas is not mentioned in this treaty and thus primarily falls outside of the
competence of the EU. However, in the MSPD, this is dealt with by the use of a
number of different legal bases, which are all within the EU competence. These bases
are: Fishing (art 43(2) TFEU), Transport (art 100(2) TFEU), Environment (art 192(1)
TFEU) and Energy (art 194(2) TFEU).

When a directive has one legal basis, such as the MSFD, which derives its legal status
from the predecessor to art 192(1) TFEU (environment) [3], this is indicative of the
purpose of the directive; in this particular case, environmental protection is the main
focus of the directive. The multiple legal bases of the MSPD makes for some
confusion in this regard. National authorities have no guidance as to what the main
purpose of the directive is. It has been claimed that the final version of the directive
entails a strong preference for economic activities and the promotion of “blue growth”
[27, p. 38]. Furthermore, the responsibility for implementing the MSPD is placed
under the Directorate General for Maritime Affairs and Fisheries (DG MARE), which
has a clear economic focus [see 28, 29, pp. 98-99]. Nevertheless, it is up to individual
member states to decide what should be the governing interests in the national MSP
system. The directive has clear references to the ecosystem approach and uses
environmental protection as one of the legal bases, which opens up for a more
conservationist interpretation of the purpose. As the review of the MSP legislation of

7 The concept of ICZM will not be further developed here, other than concluding that it is a
management strategy for the coastal zone where both the terrestrial and marine environment
are considered.
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the Baltic countries below shows, the interpretation of the purpose may differ, as half
of the countries have chosen to place MSP under a ministry with an environmental
focus, and the other half chose a ministry with a more economic growth focus.
Without a further review of the implementation of MSP in each of the Baltic states, it
may be difficult to draw any decisive conclusions as to how the rationales of different
ministries affect the objectives of the MSP processes. However, tensions between
government bodies with different objectives have previously been discussed in an EU
context. Here, focus was on the institutional tensions between different Directorate
Generals (DG) [29, pp. 98-99]. The sometimes-conflicting objectives of the DGs
have been identified as a problem when aiming to implement different directives. In a
member state context, it is easy to see how different types of ministries may have
different rationales in their planning endeavours. While the EU context is not directly
translatable to national context, there are still obvious similarities between the two
systems, and it is thus possible to discuss the same potential challenges of differing
objectives.

The framework construction of the MSPD, paired with the vague minimum
requirements, and the somewhat unclear focus of the directive, leads to a variety of
national systems for MSP around the Baltic Sea. A variety that begs the question if it
is possible to claim that there is one ecosystem approach within EU marine policy.

7. MSP legislation in the Baltic states

The following section of the paper consists of a review of the national MSP legisla-
tion in EU member states around the Baltic Sea. The main aspects studied for each
country are the spatial scales chosen for planning, which in some cases also includes
information on who the competent planning authorities are (i.e. management level),
which ministry is responsible for the MSP process, and the temporal scale of planning
(planning cycle). Through such a review, it is possible to discuss potential
discrepancies in planning rationale and perspective between the Baltic countries. The
results from the review are presented below in figure 1, which is followed by a more
in-depth comparison between the Swedish and Finnish systems for MSP, and how
they relate to the wider perspective of a coordinated planning of the Baltic Sea.
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Sweden Finland Estonia |Latvia Lithuania Poland Germany Denmark
National plans X X X X X X X
Regional plans X X
Local plans X X X
Ministry of .. ..
Environni/ental Ministry | Federal Ministry Ministry of
Responsible Ministry of Ministry of | Ministry . Ministry of for of Transport and TSy
. . . . . Protection and . o\ . . Business and
ministry environment | environment |of Finance . Environment | Maritime Digital
Regional Growth
Economy | Infrastructure
Development
Planning cycle 8 years 10 years 10 years | 6 years (review) - 10 years 10 years 10 years
Figure 1. National systems for MSP [information acquired through 30, 31, 32, Art. 30, 33, Section 7(8)].
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Figure 1 above shows clear differences between the legislative systems for MSP in
the countries around the Baltic Sea. To exemplify how these differences may affect
the efforts for a coordinated planning of the Baltic Sea, the Swedish and Finnish
systems are studied more in detail below.

The Swedish Agency for Marine and Water Management (SwWAM) is responsible for
developing the Swedish national marine plans. Currently, there is an ongoing
planning process, with the aim of adopting the marine plans in 2020/21. There are
three proposed plan areas; one for the Gulf of Bothnia, one for the Baltic Sea area and
one for Skagerrak/Kattegat. The plans cover the area one nautical mile (nm) seaward
of the baseline, until the end of the Exclusive Economic Zone (EEZ) [34, Chapter 4
Art. 10]. For waters landward of this area, planning is performed by the local
municipalities. The municipalities also have a planning competence regarding the
territorial sea [35, Chapter 1 Art. 2], which means there is an overlap between the two
planning authorities of up to 11 nm. Thus, from the perspective of scale, there are two
types of plans; local, and national. The national plans are not binding* and the marine
areas of municipalities are mainly covered by non-binding comprehensive plans.
From a management level-perspective, there are thus two management levels. In
terms of temporality, there are further differences between the types of plans. The
municipal comprehensive plans are supposed to be evaluated every four years, a time
frame which is connected to the terms of office for the local governments [35,
Chapter 5 Art. 27]. The national plans, on the other hand, are supposed to be revised
at least every eight years [36, Art. 21]. In addition to there being two levels of plans,
with different temporal scales, there are vast differences between municipalities as to
when the plans were adopted and what temporal perspective they have. Although the
plans are supposed to be evaluated every four years, it is not common to adopt new
plans. Thus, the oldest plan for a Swedish municipality bordering the Baltic Sea was
adopted in 2002, while the most current was adopted in 2017~ . Needless to say, such
differences in when the plans were adopted may lead to discrepancies in the focus of
planning, as well as in the considerations made in the plans.

Similar to Sweden, Finland has three types of plans with a somewhat overlapping
jurisdiction. Planning of the territorial sea and internal waters is a regional, and
municipal, affair: municipalities have the right to plan internal waters and the
territorial sea. This is usually done through the adoption of general plans for the entire
municipality, or for parts of it [37, p. 17]. These plans are coordinated through eight
regional councils, tasked with adopting binding regional plans for their respective
areas. These councils are made up by representatives of the municipalities and the
regional plans shall ‘guide regional development and steer decisions on issues that are
of a trans-municipal and regional nature’ [38, p. 5]. The regional councils are also
MSP authorities, and as such they are grouped together and between them supposed
to draft three marine plans, covering the territorial waters and the EEZ. The marine

8 There is a possibility for the government to decide on binding prohibitions for certain activities
in the plans, however, the plan itself is not binding and there are no such prohibitions proposed
in the current drafts for marine plans.

9 The plan of the municipality of Norrképing. There are a couple of plans still in force that were
adopted earlier, however they are currently under revision and thus not considered here.

10 There are a number of plans up for adoption in 2017 /18, one example of a plan that was
adopted in 2017 is the one for the municipality of Sélvesborg.
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plans, in contrast to the regional ones, are non-binding. Within this system there is
thus one management level, the regional, but two scales in planning. In addition, the
autonomous territory of Aland has its own planning regime.MSP in Finland is placed
under the Ministry of the Environment, Department of the Built Environment [39].
The temporal scale for the Finnish MSP is that the plans should be updated at least
every 10 years [40, Art. 2].

Studying the different transpositions of the MSPD into national legislation, there are a
few points to be made in regards to geographic scale, and management levels. The
coordination of planning efforts around the Baltic Sea is not merely one of reconciling
different national interest among the Baltic countries. The review above shows that, in
addition, there are a number of local and regional actors that impact how planning is
performed. Such actors may have different interests and perspectives in their planning
than national, or international actors.

Although the Baltic Sea, from both the EU and VASAB perspectives, is considered to
be one marine ecosystem, many Baltic states have divided their marine areas into
smaller units than the national. There is the local perspective, represented by e g
municipal planning in Latvia and Sweden, there is the regional perspective of Finnish
and German MSP, and there is the Polish and Estonian perspective with a national
authority responsible but where the marine waters are divided into smaller plan areas.
These divisions indicate choices of scale that may generate a quite detailed
perspective to planning. Such a perspective may, however, not be reconcilable with
the Baltic Sea-wide perspective [19, p. 287]. The aim of this paper is not to make any
claims as to what level of governance should be considered appropriate from an
ecosystem perspective. Still, in line with what was stated in section 3 on ecosystem
processes, if the entire Baltic Sea is considered to be one ecosystem, then processes
within that ecosystem may be lost if the management is fragmented to local and
regional scales. Using the same methodology for planning across the board could
counteract such fragmentation. However, using a methodology that takes into account
ecological processes relevant for all of the Baltic Sea may seem unfeasible for civil-
servants on the municipal level. Furthermore, it would not address the issue of
differences in management perspectives or the rationale informing the planning
decisions.

It is possible to separate the different levels of management into local, regional or
national, and discuss how these levels in themselves entail different rationales of
planning. Here the analysis returns to the three theoretical questions presented above,"
specifically the questions regarding the “who” of management, and the “how”. In
itself, the level of management may entail a certain planning rationale that may not be
explicit in the legislative process. The Swedish system for planning of the marine
areas can be used as an example here; all terrestrial planning is performed by
municipalities. All municipal action is governed by a “location policy”, which means
that municipal competence is restricted to what is of public interest for the members
of the municipality [41, p. 40]. This, paired with a system where the local govern-
ments are elected for four-year terms of office, creates a situation where the local
decision-makers have strong incentives to have a local perspective in their planning
decisions. Usually there is a planning department in the municipal organization where

11 See section 2.
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civil servants prepare the plans, these are then adopted at the political level. Here,
there is a close connection between planners and politicians. The national planning
authorities may also be affected by elections, but not to the same extent as
municipalities, as their process is more separated from the political arena.

A related issue is that there might be differences also within each management level.
If the competent planning authority is the Ministry of Finance, their main interest is
arguably economic development, while a Ministry of Environment will be more
conservationist, with a focus on sustainable resource use. The review above shows
that in half of the Baltic countries, the ministry of environment is responsible for the
MSP process, and in the other half, a more economically focused ministry is in
charge. This adds a dimension to the already geographically and administratively
fragmented marine spatial planning of the Baltic Sea. These choices of responsible
ministry also have bearing on how the regional cooperation efforts may perform.
While the MSPD may have a focus on blue growth [1, Arts, 2.1 and 5.1], HELCOM
is basing their recommendation on MSP on the strive to reach the targets of
favourable conservation status of Baltic Sea biodiversity [42, p. 19]. The joint
HELCOM-VASAB MSP working group applies an approach where both the
economic potential and the vulnerability of the ecosystem in the Baltic Sea are
highlighted [8, p. 1].

8. Discussion

The above analysis aims at highlighting institutional difficulties and discrepancies in
the implementation of the MSPD in the Baltic Sea. The MSPD, as well as the MSFD,
the Helsinki convention, the CFP, and to some extent also the WFD, are all
supposedly guided by the same ecosystem approach. This approach may be
formulated in different ways. Still, all of these acts are derived from the same
legislator, the EU, or has become part of EU legislation (the Helsinki convention).
Thus, there ought to be some coherent idea of what the ecosystem approach is. The
MSPD case highlights that there is no such common understanding of what the
appropriate scale or appropriate management level for the application of the
ecosystem approach is, not even within the frame of this single legal act. Added to
this are the different rationales in planning that follow the choices of management
level. Granted, such choices may flow from pre-existing administrative structures;
however, they are also political choices. Choices that explicitly, or implicitly, decide
what rationale should govern the marine planning. These rationales differ, not only
between the level in the administrative system (vertically), but also between
administrative bodies at the same administrative level (horizontally). As argued
above, a government agency whose main focus is maritime” [see e.g. 43, p. 35]
activities will prioritize differently than an agency that has environmental protection
as its specific priority. The same could be argued for different ministries of
government being in charge of the national MSP processes. This argument is equally
valid at the EU level, where it can be of importance which Directorate General is
tasked with overseeing the implementation of a certain directive [see 29].

What all this means for the functional application of an ecosystem approach across
the Baltic Sea is not easy to say. Studying how the MSPD has been transposed into

12 Here, the term “maritime” is understood as more oriented towards growth than the term
“marine”, which has more environmental connotations.
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the national systems around the Baltic Sea, there are some evident challenges. In
Estonia, Germany, Denmark and Poland, the authorities responsible for MSP have a
more economic focus, while states such as Sweden, Finland, Lithuania and Latvia
have placed MSP under their Ministries of Environment. Such differences in basic
planning rationale might have a small impact on how the actual planning is
performed. Yet, paired with the differences in management levels and scales, where a
number of different local and regional bodies are in charge of the actual planning,
they create a plurality in management perspectives that risk hampering efforts of
coordination.

There are a number of legal acts pertaining to the marine environment of the EU, the
MSPD being the latest addition. In fact, before the directive was adopted, there were
voices arguing against the necessity of a MSP directive, as the MSFD already
provided a legal framework for an ecosystem-based MSP, and that yet another
directive would create more challenges to the institutional consistency of EU marine
governance [44]. This paper has shown that such an argument is still valid and that
the fear of an increased institutional ambiguity concerning the marine environment
seems to have been warranted. To this end, the regional cooperation initiatives may be
of importance. The work undertaken in regards to the MSFD, through HELCOM, and
the MSPD, through the joint HELCOM-VASAB MSP working group, and the Baltic
SCOPE project, can be counteract inconsistencies between the directives. As the
Baltic SCOPE project was finalized relatively recently we still stand to see what
coordination effects may come from it. However, the national discrepancies in scales
and levels are still present and pose great challenges for all such cooperation
endeavours.

9. Conclusion

Studying the implementation challenges concerning the new directive on MSP, the
question needs to be asked if it really was more legislation that was needed for a
sustainable use of the European marine areas. When the MSPD was adopted, the
MSFD was still relatively fresh, and had not had time to reach its full potential. I
argue that many of the planning issues could have been resolved through references to
good environmental status in the MSFD. Granted, for a long-term economic
development with foreseeability for individual operations, MSP might be the best
tool. However, for the purposes of planning the Baltic Sea environment, it seems as if
the MSPD is too imprecise to create the national foundations needed for successful
regional cooperation efforts. In anyway, it does not bring anymore clarity to the
definition of the elusive concept of an EU ecosystem approach.

Glossary
CBD Convention on Biological Diversity
CFpP Common Fisheries Policy
DG Directorate Genreal
DG MARE Directorate General for Maritime Affairs and Fisheries
EEZ Exclusive Economic Zone
HELCOM Baltic Marine Environment Protection Commission - Helsinki
Commission
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ICZM Integrated Coastal Zone Management
IMP EU Integrated Marine Policy
MSFD Marine Strategy Framework Directive
MSP Marine spatial planning
MSPD Maritime Spatial Planning Directive
nm nautical mile
SwAM Swedish Agency for Marine and Water Management
TFEU Treaty on the Functioning of the European Union
VASAB Visions and Strategies Around the Baltic Sea
WFD Water Framework Directive
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